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AGENDA 
 City of Dunwoody Zoning Board of Appeals 


Thursday, December 3, 2009 – 7:00 PM 
Dunwoody City Hall – 1st Floor of 41 Perimeter Center East  


 
A. Call to Order / Reading of the Preamble 


B. Roll Call 


C. Approval of Minutes 


1. Regularly Scheduled Meeting – November 5, 2009 


2. Special Called Meeting – November 17, 2009 


D.  Organizational and Procedural Items 


1. Amendment to Rules and Procedure (nonvoting)  


E. New Business 


1. ZBA09-111: Paige Quattrocchi, of 4809 Village North Court, Dunwoody, GA 30338, 
requests the following: Variance from Chapter 27, Article 2, Section 2C-6 to permit that the 
minimum setback be reduced in a residential district.  The subject property is located at 4809 
Village North Court. The tax parcel number is 18 360 01 084. 


F. Other business not otherwise addressed by the agenda 


G. Adjourn 
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City of Dunwoody Zoning Board of Appeals 
Thursday, November 5, 2009 – 7:00 PM 


41 Perimeter Center East, Dunwoody GA 
 


 
Call to Order / Reading of Preamble/ Roll Call: 
The meeting was called to order and the Preamble was read by Rick Otness, Chair of the ZBA. 
All members were present.   
 
Approval of Meeting Minutes:  
Ms. Penn motioned to approve the September 3, 2009 meeting minutes.  Mr. McCahan 
seconded the motion. A vote was called, and the motion carried unanimously (7-0). 


New Business: 
 
ZBA09-102: William and Kelly Blake of 1463 Kings Down Circle, Dunwoody, GA 30338, 
request the following: Variance from Chapter 27, Article 4, Section 4-54(a) to permit a fence 
in excess of four (4) feet in the front yard of a residential district. The subject property is 
located at 1463 Kings Down Circle. The tax parcel number is 18 351 05 018.  Kelly Blake and 
William Blake spoke in favor of the variance.  Bob Bema spoke in favor of the variance.  William 
Blake’s mother spoke in favor of the variance.  Rolf Masecar spoke in favor of the variance.  Mr. 
McCahan motioned to approve the variance to maintain the existing fence and not alter it.  Mr. 
Godshall seconded the motion.  A vote was called, and the motion carried unanimously (7-0). 
 
ZBA09-103: C.W. Lichirie, of 5258 Happy Hollow Road, Dunwoody, GA 30360, requests the 
following: Variances from Chapter 27, Article 2, Section 2C-4, and Article 4, Section 4-1(c) 
and 4-1(j), to permit multiple accessory structures in a residential district. The subject 
property is located at 5258 Happy Hollow Road. The tax parcel number is 06 310 02 002.   
Mr. Lichirie spoke in favor of the variances.  John Head spoke in favor of the variances.  Frank 
Hughes, Sheila Hayes, Joe DeCarlo and Brian Feinberg spoke against the variances.  Members of the 
Board discussed the variances.  Ms. Penn motioned to deny all three variance requests, to demand 
that the temporary structures be removed, and the open storage be abated.  Mr. Bastien seconded 
the motion.  A vote was called, and the motion failed (3-4), with Mr. Godshall, Ms. Mitchell, Mr. 
Otness, and Mr. Tuttle voting against the motion.  There was further discussion among the board 
members regarding these matters.  Mr. Godshall motioned to recall and vote on the previous 
question and its conditions.  Ms. Penn seconded the motion.  A vote was called, and the motion 
passed unanimously (7-0). 
 
Items for discussion not otherwise addressed by this agenda: 
Civil Action File No. 09-CV-9909-7: Certification of Payment of Cost; and 
Civil Action File No. 09-CV-9909-7: Certification of Posting of Bond. 
Ms. Mitchell motioned to approve both certifications.  Mr. McCahan seconded the motion.  A vote 
was called, and the motion passed unanimously (7-0). 
 
Adjourn: 
There being no further business the meeting was adjourned.  
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City of Dunwoody Zoning Board of Appeals 
Tuesday, November 17, 2009 – 6:00 PM 


41 Perimeter Center East, Dunwoody GA 
 


 
SPECIAL CALLED MEETING 


 
Call to Order / Reading of Preamble/ Roll Call: 
The meeting was called to order and the Preamble was read by Rick Otness, Chair of the ZBA. 
All members were present except Susan Mitchell.   
 
New Business: 
 
ZBA09-091: Dick L. Slack and L. Cherie Porter of 4396 Old Georgetown Trail, Dunwoody, 
GA 30338; request the following: Variance from Chapter 14, Article 2, Section 14H-3(a) to 
permit the construction of a deck partially into a City of Dunwoody stream buffer. The 
subject property is located at 4396 Old Georgetown Trail. The tax parcel number is 18 346 05 
083.  Dick Slack spoke in favor of the variance.  A public hearing was called, and there was no 
public comment.  The public hearing was closed.  There was discussion among the board members 
regarding the request for variance.  Mr. McCahan motioned to approve the variance as presented, 
including the best management practices described in the application.  Ms. Penn seconded the 
motion.  A vote was called, and the motion carried unanimously (6-0). 
 
Items for discussion not otherwise addressed by this agenda:  None 
 
Adjourn: 
There being no further business the meeting was adjourned.  
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MEMORANDUM 
 
To:  Zoning Board of Appeals  


From:


Date: December 3, 2009  


 Howard Koontz, City Planner / City Arborist   


Subject: Text amendment to ZBA Rules & Procedures 


 
Pursuant to the current Rules & Procedures of the Zoning Board of Appeals: 
 
Section 8.  Amendments to the Rules.  Any amendments to the rules of order shall be submitted 
by a Board Member in writing to the City Manager or his designee no fewer than seven (7) business 
days before a regular meeting of the Zoning Board of Appeals.  The proposed amendment shall be 
included in the agenda for that meeting and distributed to all Board Members.  All amendments 
require a two-thirds vote of the Board to be adopted.  
 
Under the advice of the City’s legal counsel, staff presents for your consideration a text amendment 
to the Zoning Board of Appeals Rules & Procedures. This amendment more clearly identifies the 
Secretary of the Zoning Board of Appeals, and supplements the current roles & duties of the 
Secretary. 
 
The wording of the new language shall read as follows: 
 


Section 7.  Secretary & Parliamentarian.  The Secretary of the Zoning Board of 
Appeals will be performed by the Director of Community Development or his 
designee. The Secretary shall serve as the official record keeper for the Board or 
Commission. The Secretary is authorized to execute a Certificate for payment of 
Costs and Certificate for Bond whenever presented as part of a Writ of Certiorari - 
in the Secretary's absence, the Director of the Community Development Department 
or his/her designee may perform this service. The Secretary shall serve as the 
parliamentarian for Zoning Board of Appeals meetings. 


 
Both our legal counsel and community development staff support the change. Should you choose 
to, you can submit your request for change to be heard at your regular January meeting. 
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Petition No. 09-111 
Hearing Date: December 3, 2009 
 
Property Location   4809 Village North Court (LL 360) 
 
Owner/Petitioner   Paige Quattrocchi 
     4809 Village North Court 
     Dunwoody, Georgia 30338 
 
Variance Requests Permit that the minimum front and side yard setback be 


reduced in a residential district 
Vicinity Map 
 


           
 
The site is located on the northeast corner of the intersection of Village North Court and Village North 
Road. The property is zoned R-100 (Single-Family Residential district), and is adjacent to R-100 on all 
sides. The applicant’s request is to permit that the minimum front and side yard setback be reduced in a 
residential district from 10 feet to 6.1 feet on the side yard and from 35 feet to 27.1 feet on the front yard 
adjacent to Village North Road.  
 
Site Plan Analysis   
 
The lot on which the home sits totals 0.414 acres, or 18,034 square feet. The district is zoned R-100, and 
the lot in question fronts Village North Court to the west and Village North Road to the south. The lot is 
generally flat with trees bordering the eastern property line. The property abuts single-family home 
development, zoned R-100, along all property lines. 
 
The proposed two story garage addition will be partially constructed in the 10 foot side setback and 
partially in the 35 foot front yard setback.   
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The existing home as constructed is nonconforming, because of an intrusion into the minimum 40 foot 
rear yard, and exceeding the lot’s maximum impervious surface ratio of 35%. Normally no variance may 
be granted to expand the nonconformity (see Chapter 27, Article 5, Section 5E-4(b)).  Staff has found the 
proposed enclosure of the parking pad to be substantially compliant with Chapter 27, Article 5, Section 
5E-4(c), which reads:   
 


Sec 5E-4. Nonconforming Use of Land and Buildings in Combination and 
Nonconforming Use of Land and Structures in Combination.  


 
…(c) A nonconforming use of a building may be extended into those interior parts of a 
building which were manifestly designed for such use prior to the enactment of this 
Chapter. 


 
Because the two-car garage and slab existed prior to the enactment of the Dunwoody Zoning Ordinance, 
its extension/enclosure is allowable according to these conditions.  
 
Additionally, staff has found that the post construction lot coverage will equal 6,817 square feet, which 
comes to 37.8 percent of the lot. Staff finds that if a variance is granted to exceed the minimum required 
yards to complete the garage project, the property owners will also have to apply for an additional variance 
to exceed the maximum 35 percent lot coverage of impervious surface, as the Zoning Ordinance for lots 
zoned R-100 states: 
 


Sec. 2C-9. Lot Coverage. The lot coverage of each lot shall not exceed thirty-five (35) percent. 
 
An additional remedy would be to remove a portion of existing impervious surface to lower the lot’s 
impervious surface ratio under the maximum 35% coverage. 
 
Conditions of the Zoning Ordinance 
 
The applicant seeks a variance to the following section of the city Zoning Ordinance: 
 


Sec. 2C-6. Lot Width; Lot Area; Setbacks.  
 


The following requirements shall apply to all lots and structures in the R-100 (Single-family Residential) 
District:  


 
(a) Lot width: All lots shall have at least one hundred (100) feet of frontage as measured along 
the public street frontage, except that lots fronting on the cul-de-sac of a street shall have at 
least thirty-five (35) feet of frontage as measured along the public street and shall have at least 
one hundred (100) feet of frontage as measured at the required front yard building setback line.  


 
(b) Minimum lot area: Fifteen thousand (15,000) square feet.  


  
(c) Minimum yard adjacent to public street:  
(1) From major thoroughfares: Fifty (50) feet.  
(2) From minor thoroughfares: Forty (40) feet.  
(3) From collector streets: Thirty-five (35) feet.  
(4) From other streets: Thirty-five (35) feet.  


 
(d) Interior side yard setbacks: Ten (10) feet.  
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(e) Rear yard: Forty (40) feet. 


 
Article 27, Section 5D-14 identifies the following criteria for evaluation that shall be examined when 
determining the appropriateness of a variance: 
 


a) Variances from the provisions or requirements of this Chapter shall be authorized only upon 
making all of the following findings: 


 


1. By reason of exceptional narrowness, shallowness, or shape of a specific lot, or by reason 
of exceptional topographic conditions, which were not created by the owner or applicant, 
the strict application of the requirements of this Chapter would deprive the property 
owner of rights and privileges enjoyed by other property owners in the same zoning 
district; The topographical conditions on the site are not proposed to be altered. There are no unique 
natural conditions associated with this application per se. However, the strict application of the 
requirements of this Chapter would not deprive the property owner of rights and privileges enjoyed by other 
property owners in the same zoning district. A smaller garage could be permitted and constructed on the site 
without need for a variance. 
 


2. The requested variance does not go beyond the minimum necessary to afford relief, and 
does not constitute a grant of special privilege inconsistent with the limitations upon other 
properties in the zoning district in which the subject property is located; The request does not 
exceed the minimum required; however, affording the applicant the permission to construct this structure 
would be a special privilege not available to other properties in the zoning district. 
 


3. The grant of the variance will not be materially detrimental to the public welfare or 
injurious to the property or improvements in the zoning district in which the subject 
property is located; Staff cannot determine any public safety concerns related to this request, nor would 
the neighboring properties or public be affected detrimentally. 


 


4. The literal interpretation and strict application of the applicable provisions or requirements 
of this Chapter would cause undue and unnecessary hardship; Any hardship, real or perceived, 
would not be undue because the garage and parking pad is currently being used to a lesser extent than what 
is indicated on the site plan; there would be no imposition of an unnecessary hardship, as the project 
proposed is discretionary on the part of the applicant, and. 


 
and 
 


5. The requested variance would be consistent with the spirit and purpose of this Chapter 
and the City of Dunwoody Comprehensive Plan text. The applicant’s request is arguably 
inconsistent with the spirit and purpose of the zoning ordinance, as it is currently and proposed to be non-
compliant upon completion, The application does not impact the Comprehensive Plan. 
 


Recommendation  
 


Staff recommends the application be denied as discretionary. 
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Attachments 
• Application 
• Letter of intent received October 7 
• Site plan, dated 10/29/08 and detail plan, both stamped received by the Community Development 


Department 10/07/09 
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